
C O S T  R E C O V E R Y  S E R V I C E

DISBURSING AND RECOVERING
THE COST OF SECURE RETENTION 
OF A CLOSED FILE

When a law firm prepares a case file, it is necessary for the firm’s Legal Professionals to collect personal information from 
their clients to create a file that contains (depending on the nature of the case) sensitive evidentiary documents such as 
health and criminal records, photographs, correspondence, affidavits, expert witness reports, briefs, court documents etc.

When the matter is closed, the firm is legally obliged to retain and preserve the case file 
(including the client’s personal and sensitive information) in a secure and confidential 

manner for a defined statutory period (normally seven years but sometimes longer 
depending on the nature of the matter). 

The file though, belongs to the client, not to the Lawyer. It is well-established that 
a client who has paid a lawyer’s fees is entitled to the contents of the file except 
for certain internal law firm documents. Which means the firm is really keeping 
the file on behalf of the client and the client entrusts the firm, as their lawyers, 
to keep their file safe & secure and to make any documents on their file readily 
accessible whenever they require them.  

Given the firm handles hundreds, if not thousands of matters each year, it is 
accepted best practice to engage an external third-party service whose core business 

is document storage, to securely store these closed files. A third-party provider, such 
as Fileman Pty Ltd - guarantees that the information and contents are managed in 

accordance with Australian Privacy Principals and the Privacy Act 1988 and protects the files 
from misuse, interference, loss, or unauthorised access, modification or disclosure.

Much like other legal expenses (title searches, registrations, court fees etc), the cost of secure retention of a client’s files 
should be recoverable from the firm’s clients as a legitimate arms-length disbursement. Historically though, this has not 
been possible because traditional third-party archive providers’ billing models have been based on a per box per month 
storage fee that continues to be incurred long after a matter is closed. Which has meant that law firms have had no 
option but to absorb the cost. 

Fileman enables the disbursement and cost recovery of secure storage by charging 
a single upfront fee per matter. Therefore, if your client accepts that they benefit from, 
and indeed rely upon you as their lawyer to keep their documents safe, secure & readily 
accessible, then it is not unreasonable – particularly with the firm engaging an external third 
party to provide this service – that your clients should bear this cost. 



The introduction of a new disbursement into a top tier 
law firm with large institutional clients will indeed present 
a challenge. This implementation will therefore require a 
concerted Change Management effort and full backing 
and support of the Partnership, Managing Partner and 
Chief Operations Officer. It may not be possible or even 
feasible to expect to recover the costs from every client 
and for every matter… However, it is reasonable to expect 
to recover at least some charges from some clients…

“We will, on completion of your matter, 
engage Fileman Pty Ltd to retain any 
documents to which you are entitled, 
but leave in our possession (except 
documents you require us to hold in 
safe custody) for no more than seven 
years and on your undertaking, hereby 
given, that we and Fileman Pty Ltd 
have your authority to destroy those 
documents seven years after that date 
of completion of a matter.”

“Cost of secure storage of your file for 
seven years as required by law and 
secure destruction thereafter.”

“Archiving fees and charges (relating 
to storage, scanning and indexing) 
will be charged to you at the cost 
invoiced to us for engaging Fileman 
Pty Ltd to retain your completed file 
for a minimum period of seven (7) 
years (statutory period) and the secure 
destruction of your client file at the 
end of the statutory period, unless 
otherwise stated by you in writing.”

Fileman will give your firm the option and 
flexibility to selectively determine how, 
where and who you can recover the cost 
of secure storage from. If your firm were to 
recover Fileman’s fee on 20% of new files 
opened, then the firm would save tens of 
thousands of dollars each year on archive 
storage costs!

As per the Australian Solicitor ’s Conduct Rules 2012, it is completely legitimate to recover the costs of storing or 
retrieving a file. A law firm may do so as long as there is transparency around the charges and your client has agreed 
in writing to pay this amount. You will need to ensure that such disclosure is embedded in your Engagement and Costs 
Agreements:

The disbursement recovery process is automated through a configurable integration of Fileman and the firm’s Practice 
Management System (PMS). Your PMS will pass a feed of all active matters to Fileman overnight, so Fileman will know 
when a new matter is opened. Fileman will in turn pass back an anticipated disbursement that can be posted to the 
client ledger, thus generating the fee from Fileman. This allows your clients to be billed without any manual process  
from your staff. An invoice is readily available and printable from the Fileman portal should you require a copy. 
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